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APPLICATION FOR PATENT TERM ADJUSTMENT UNDER 37 C.F.R. 1.705 



Sir: 

Pursuant to 37 C.F.R. 1 .705, Applicant requests reinstatement of part of the term 
reduced pursuant to 1 .704(b). This Application for Patent Term Adjustment is 
accompanied by the fee set forth in 1.18(e), a statement of the facts involved under 37 
C.F.R. 1.705(b)(2), the fee set forth in 1.18(f), and a showing under 37 C.F.R. 1.705(c). 



Statement of facts under 37 C.F.R. 1.705(b)(2) 

(i) The correct patent term adjustment is believed to be 707 days. 

Under 37 C.F.R. 1.702(a)(1), an adjustment of 727 days can be attributed to the PatentS 

in 

Office for failure to mail at least one notification under 35 U.S.C. 1 32 or a notice of S 



allowance under 35 U.S.C. 151 not later than fourteen months after the date on which 

the application was filed. Under 37 C.F.R. 1.702(a)(2), an adjustment of 53 days can 

be attributed to the Patent Office for failure to respond to a reply under 35 U.S.C. 132 org §§ 

s 

to an appeal taken under 35 U.S.C. 134 not later than four months after the date on 3 S-r 



which the reply was filed or the appeal was taken. This gives a total of 780 days of 



Page 1 of 4 



delay attributable to the Patent Office. Under 1 .704, a total of 73 days delay can be 
attributed to Applicant failure to respond to a notice or action within three months. 

(ii) Dates under 1 .703(a) through (e) for which an adjustment is sought and the 
adjustment as specified in 1.703(f) to which the patent is entitled: 

Patent Office Delay 

June 15, 2000 [filing of application] - August 12, 2003 [mailing of non-final 
rejection] (727 days delay) 

December 11, 2003 [response after non-final action] - June 3, 2004 [mail non- 
final rejection] (53 days delay) 
The patent is entitled to a Patent Term Adjustment of 780 days due to Patent Office 
delay. This calculation is correct in the Patent Term Adjustment History [Exhibit A]. 

(iii) The patent application is subject to three terminal disclaimers [over US Patent 
6,258,577; 6,277,337; and 6,843,961]. There is no expiration date specified in the 
terminal disclaimers. It is noted the term of a patent which issues from the instant 
patent application is not disclaimed if the prior patent referred to in a terminal disclaimer 
is terminated prior to the expiration of its full statutory term. Therefore, this correction of 
Patent Term Adjustment if necessary. 

(iv) (A) Under 37 C.F.R. 1 .704(b), a total delay of 73 days can be attributed to applicant 
for the period of time in excess of three months that are taken to reply to a notice or 
action by the Office making any rejection, objection, argument, or other request. 

Applicant Delay 

August 12, 2003 [mailing of non-final rejection] - December 1 1 , 2003 [response 
after non-final action] (29 days delay) 

September 1, 2004 [mail non-final rejection] - January 14, 2005 [response after 
non-final action] (44 days delay) 
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Showing under 37 C.F.R. 1.705(c) 

The 133 day adjustment specified in the Term Adjustment History between the Mailing 
of a non-final rejection on June 3, 2004 and the response after non-final action filed on 
January 14, 2005 is incorrect. 

The PAIR system indicated an applicant delay of 133 days beginning three months after 
the mailing date of a non-final rejection on June 3, 2005 [September 3, 2005] and 
ending on the date a response after non-final action was filed January 14, 2005. 
However, this delay calculation does not take into consideration the restarting period for 
response and the non-final rejection mailed September 1, 2004. 

In this application, the non-final rejection mailed June 3, 2004 was exactly the same as 
the non-final rejection mailed August 12, 2003. The Supervisory Patent Examiner was 
contacted on August 12, 2004 regarding this issue. The Supervisory Patent Examiner 
^ indicated the non-final rejection mailed June 3, 2004 would be withdrawn and the time 
period for response would be reset [see Exhibit B]. There is a notation in the Patent 
Term Adjustment History of a Letter Restarting Period for Response on August 31 , 2004 
and the mailing of the notice of restarted response period on September 1 , 2004. The 
mailing on September 1, 2004 is a non-final rejection [see Exhibit C]. The non-final 
rejection mailed on September 1, 2004 was responded to on January 14, 2005 
[adjustment of 44 days due to applicant delay]. Therefore, 89 extra days of patent term 
extension should be provided. 
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CONCLUSION 

In view of the above arguments and evidence presented, it is believed the Patent Term 
Adjustment printed on the Notice of Allowance should be 707 days. Reconsideration 
and adjustment of the Patent Term Adjustment is respectfully requested. 

If further information is required, please contact the undersigned. 

Please deduct $600.00 (the fee set forth in 1.18(e) and 1.18(f)) from Deposit Account 
No. 07-1969. If this amount is incorrect, please deduct the appropriate amount or credit 
any overpayment to Deposit Account 07-1969. 

Respectfully submitted, 

^^^^ 

Susan K. Doughty 
Reg. No. 43,595 



Greenlee, Winner and Sullivan, P.C. 
4875 Pearl East Circle, Suite 200 
Boulder, CO 80301 
Telephone: (303) 499-8080 
Facsimile: (303) 499-8089 
E-mail: winner@g reenwin . com 
Attorney Docket No. 27-98B 
April 14, 2006 
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t Term Adjustments 



ent Term Adjustment (PTA) for Application Number: 09/596,429 



Filing or 371(c) Date: 
Issue Date of Patent: 
Pre-Issue Petitions (days): 
Post-Issue Petitions (days): 
USPTO Adjustment(days): 



06-15-2000 USPTO Delay (PTO) Delay (days): 

null Three Years: 

+0 Applicant Delay (APPL) Delay (days): 

+0 Total PTA (days): 

-fO Explanation Of Calculations 



780 

162 
618 



Patent Term Adjustment History 



Date 


Contents Description 


PTO(Days) 


APPL(Days) 


01-24-2006 


Mail Notice of Allowance 






01-20-2006 


Notice of Allowance Data Verification Completed 






01-20-2006 


Case Docketed to Examiner in GAU 






12-29-2005 


Paralegal TD Accepted 






12-13-2005 


Terminal Disclaimer Filed 






12-29-2005 


Date Forwarded to Examiner 






12-13-2005 


Amendment after Final Rejection 






09-14-2005 


Mail Final Rejection (PTOL - 326) 






09-12-2005 


Final Rejection 






07-12-2005 


Date Forwarded to Examiner 
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08-31-2004 


Letter Restarting Period for Response (i.e. Letter re: 
References) 






08-18-2004 


Miscellaneous Incoming Letter 






06-03-2004 


Mail Non-Final Rejection 


53 




06-02-2004 


Non-Final Rejection 






02-05-2004 


Incoming Letter Pertaining to the Drawings 






01-12-2004 


Date Forwarded to Examiner 






12-11-2003 


Response after Non-Final Action 




29 


12-11-2003 


Request for Extension of Time - Granted 






08-12-2003 


Mail Non-Final Rejection 


727 




07-28-2003 


Non-Final Rejection 






01-22-2003 


Information Disclosure Statement (IDS) Filed 






03-14-2002 


Case Docketed to Examiner in GAU 
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02-12-2002 Information Disclosure Statement (IDS) Filed ^ 

04-23-2001 Information Disclosure Statement (IDS) Filed 

11-09-2000 Information Disclosure Statement (IDS) Filed ^ 

08-29-2000 Case Docketed to Examiner in GAU ^ 

08-24-2000 Application Dispatched from OIPE ^ 

08-23-2000 Correspondence Address Change 

06-28-2000 IFW Scan & PACR Auto Security Review ^ 

06-15-2000 Initial Exam Team nn ^ 
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fttimi8t18.2004^ 



Date 




9f £ 9Jm /J y« 



Mtison 



INTERVIEW SUMMARY 



Sir: 



The Supervisory Patent Examiner Robert Warden is thanked for a telephone 

interview on August 12, 2004. 

In the Interview, the Supervisor indicated the cunrently-pending Office Action 
(mailed June 3. 2004) would be withdrawn and the time period for response would be 
reset, in view of the fact that the currently-pending Office Action is a duplicate of the 
Office Action mailed August 12. 2003 and responded to by Applicant on December 1 1 . 
2003. 

Respectfully submitted, 



Susan K. Doughty 
Reg. No. 43.595 




Greenl£e, Winner and Sullivan, P.O. 

5370 Manhattan Circle, Suite 201 
Boulder, CO 80303 
Telephone: (303) 499-8080 
Facsimile: (303) 499-8089 
E-mail: winnerlSqreenwin.com 



Attorney docket No. 27-98B 
August 18, 2004 
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Application No. 

09/596.429 


Applicant(s) 

GOODRICH ETAL 


Pyaminor 

MONZER R CHORBAJI 


Art Unit 
1744 





- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be availabte under the provisions of 37 CFR 1 . 1 36(a). In no event however, may a repty be timely filed 
after SIX (6) MOhfTHS from the mailing date of this communication. 

- If the period for reply specified above is less than tNrty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- ir NO period for reply is specified abowe, the maximum statutory period will apply and wilt expire SIX (6) MONTHS from the mailing date of this communication. 
• Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 

Any reply received by ttie Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment See 37 CFR 1.704(b). 

Status 

1 )S Responsive to communication(s) filed on 1 1 December 2003 , 
2a)n This action is FINAL. 2b)S This action is non-final. 

3) D Since this application is in condition for allowance except for fomnal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) S Claim(s) 1-108 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) 0 Claim(s) is/are allowed. 

6) E] Claimfs) 1-108 is/are rejected. 
?)□ Claim(s) is/are objected to. 

' 8)n Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9)D The specification is objected to by the Examiner. 

10)13 The drawing(s) filed on 05 February 2004 is/are: a)^ accepted or b)n objected to by the Examiner. 

Applicant may not request that any objection to the drawing{s) be held in abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet(s) Including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-1 52. 

Priority under 35 U.S.C. § 119 

12)n Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)n All b)n Some * c)^ None of: 

1 Certified copies of the priority documents have been received. 

2.D Certified copies of the priority documents have been received in Application No. . 



3.0 Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
See the attached detailed Office action for a list of the certified copies not received. 



Attachment(s) 

1 ) Q Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO-413) 

2) O Notice of Draflsperson's Patent Drawing Review (PTO-948) P^Per No(s)/f^il Date. . 

3) □ Infonmation Disclosure Statement(s) (PTO-1449 or PTO/SB/08) 5) □ Notice of Informal Patent Application (PTO-1 52) 

Paper No(s)^ail Date . 6) □ Other . 



U.S. Patent and Trademark Office 

PTOL-326 (Rev. 1-04) 



Office Action Summary 



Part of Paper NoTMail Date 20040818 



